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A Joint Statement
on the Unconstitutionality of the Jeju 4.3 Incident Special Act

The amendment to the Jeju 4.3 Incident Special Act* that the National Assembly of the Re
public of Korea passed on February 26, 2021 has been unprecedentedly full of unconstitutio
nal provisions. The amendment negates the founding principles of our nation and violates p
eople’s fundamental rights.

(*the Special Act on Discovering the Truth of the Jeju 4.3 Incident and the Restoration of Honor o

f Victims legislated in 2000)

The amendment was promulgated on March 23 and will be implemented effective from Jun
e 24, provisions on special and collective retrials (the amendment Articles 14 & 15) allow
those prisoners who were convicted by court-martial of violating the National Guards Act b
ased on the First Constitution for their involvement in the communist riots and rebellions to

plead not guilty and receive criminal indemnity.

However, the amendment gravely violates the Constitution of the Republic of Korea as foll

OWS!

First, justifying the prisoners who participated in the communist riots and rebellions is in vi
olation of popular sovereignty by denying the free and democratic order of Korean Constitu

tion and the legitimacy and continuity of the Republic of Korea.

Second, it breaches the 2001 decision of the Constitutional Court. The Constitutional Court
made a unanimous decision that the Jeju 4.3 Incident was a rebellion led by communist ins
urgents in support of the Democratic People’s Republic of Korea in the north with the pur
pose of preventing the Republic of Korea from being established in the south. The justices
all agreed that since ‘all’ of those who ‘proactively participated’ in rebellious acts attempted
to destroy Korean constitutional order, and that they were not considered as victims of the

Jeju 4.3 Incident. Nevertheless, the lawmakers in the National Assembly disregarded its deci



sion and added unconstitutionality to the amendment to the Jeju 4.3 Special Act on the con

trary.

Third, acquitting and compensating the traitors who violently opposed the founding of the
Republic of Korea violates the notion of justice, the principle of equality, and people’s pro
perty rights. While it is extremely difficult for ordinary people to be allowed to have retrial
s, the amendment allows the 4.3 prisoners to receive special retrials and be compensated, b

ut such privileges and preferential treatment are deemed unconstitutional.

Fourth, the amendment newly introduces a number of unconstitutional provisions to deny th
e national identity and bring about change, which seriously infringes on popular sovereignty,
the right to pursue happiness, equality, property rights, the freedom of speech, the press, as

sembly, and association, academic freedom, etc.

The lawmakers who agreed to pass the amendment and President Moon who promulgated it
shall be legally responsible for it by failing to give priority to national interests and protect

the Constitution.

We strongly urge the Constitutional Court to accomplish its mission for the protection of p
eople’s fundamental rights and the rule of law by deciding the Jeju 4.3 Special Act as unc

onstitutional and suspending its effect immediately without any delay.

May 10, 2021

Organizations include:
DKB / Rebuild Korea / Lawyers for Human Rights and Unification of Korea
/ Constitutional Law Advocates / Lawyers for People’s Freedom and Human Rights
/ Task Force for Correcting the History of the Jeju 4.3 Incident

/ Jeju 4.3 Incident Redefining Movement by Citizens
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